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Voter Review of Local GovernmelttvERs1rv oF MONTANA
in the 1972 Montana Constitution MAR 12 1973
By JERRY HOLLORON*
A novel but little-noticed provision of the 1972
Montana Constitution could put the Treasure State
in the national forefront of local government reform.
Section 9 of Article XI is a monument to political
compromise in its best sense. Where state constitutional conventions understandably- and often profitably-lean heavily on ideas and language from other
state constitutions, Section 9 appears to be unique.
Convention delegates could find no similar provision
in any other state constitution or statutes.
Section 9 entitled "Voter Review of Local Government" provides:
(1) The legislature shall, within four years of the
ratification of this constitution, provide procedures requiring each local government unit
or combination of units to review its structure and submit one alternative form of government to the qualified electors at the next
general or special election.
(2) The legislature shall require a review procedure once every ten years after the first
election.
This means that by the end of 1976, voters in each
incorporated city and town and each county in the
state will decide at the polls whether they want to
adopt a specific new form of government. Voters in
Billings, for example, might decide whether they
wish to adopt a city manager structure; voters in
Meagher County might ballot on replacing the present county structure and its many elected officials
with a more streamlined government.
Montana may be the first state to require the voters
in every county, city and town to consider major
changes in the notoriously musty arena of local government. But uniqueness is not the only characteristic of Section 9 that deserves special notice. The history of the section tells much about the dilemma of
those who would reform local governments, particularly through constitutional language.
History of Section 9
The structure of local governments in Montana is
much the same today as it was 50 years ago. Operating under a general municipal incorporation law
first approved in 1895, 123 of Montana's 126 incorporated cities and towns have the mayor-council or
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aldermanic form of government. Each municipality
adopting this form elects a mayor and divides itself
into from one to 10 wards, depending on its population. Two aldermen are elected from each ward; in
addition, larger municipalities elect a treasurer and
police judge.
In 1917, the legislature authorized municipalities
to adopt the commission-manager form of government. Bozeman did so in 1921; Helena followed in
1953, and Great Falls, plagued by financial woes,
voted to switch to the city manager plan in 1972.
Under the Montana commission-manager form, a
municipality is governed by a commission of thr.ee
or five members elected at large. One of the commissioners also serves as mayor, a largely ceremonial
post. The commission hires a manager, who has
broad administrative authority and more limited
executive powers. The commission appoints a clerk
and a police judge, but the manager names directors
of various departments.
The third form of government available to Montana municipalities is the commission plan, which has
fallen into general disrepute nationwide following
a flurry of interest earlier this century. No Montana
city now uses the commission form; Helena used it
from 1915 to 1953 and Missoula operated under it
from 1911 to 1954, when it turned to the commissionmanager form. In 1958 Missoula returned to the
mayor-council form. The commission plan merges
executive and legislative functions in a commission
of from three to five members, including a mayor.
Each commissioner heads a major department within
the city government; sitting as a council, the commissioners appoint various other city officials.
In short, only a handful of Montana cities have experimented with any form of government other than
the old standby, the mayor-council plan.
But Montana municipalities have experienced a
whirlwind of governmental reform compared with
the somnolence of Montana counties. The 1889 Montana Constitution, which allowed the legislature to
*J erry Holloran prepared the 300-page Constitutional Conv ention Commission Study on "Local Government" (1971)
an d ser ved as r esearch analyst f or the L ocal G ov ernment
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provide for municipal government, originally gave no
such leeway for county government. Each county,
said the 1889 Constitution, should have the same government structure. Each would elect three commissioners, a clerk and recorder, sheriff, tr.easurer, superintendent of schools, surveyor, assessor, coroner, public administrator, attorney and clerk of the district
court.
Thirty-three years later, in 1922, a constitutional
amendment relaxed the constitutional rigidity by
giving the legislature sweeping powers to provide
alternative forms of county and city-county consolidated governments. The legislature's response was
less than dramatic: it authorized a county manager
plan and three city-county consolidation plans, two
of which applied only to Butte and Silver Bow County. The third "general" consolidation bill, passed in
1923 and amended only slightly since, remains encrusted in the state codes but unused.
If the legislative interest in flexibility was less
than dramatic, the response of county residents was
minimal. In 1942, Petroleum County voters adopted
the county manager plan, which provides for election
of only four officers-three county commissioners
and an attorney- and the appointment of a manager.
Petroleum County attracted national mention as the
seventh county in the nation to adopt the manager
form and its action was heralded as having "farreaching significance for better local government
throughout the nation."*
A generation later Petroleum County with a 1970
population of 675, remains the only Montana county
to test the manager form of government-an isolation that has been termed "more complete than
splendid." The other 55 counties-ranging in 1970
population from GoldenValley's 931 to Yellowstone's
87,367- continue to operate under the government
structure originally mandated by the 1889 Constitution.
No Montana area has tested the city-county consolidation option. Butte and Silver Bow County
voters rejected consolidation in 1924, 1931 and 1963
elections full of rancor, rumor and occasional humor.
Other counties-particularly Missoula and Yellowstone- have flirted with consolidation,- btlt never
took it to the election altar.

The 1971-1972 Convention
This local government situation faced delegates to
the 1971-72 Constitutional Convention: Montana
cities, towns and counties varied greatly in population. The 1970 population of the municipalities ranged
from 31 to 61,581. On the one hand 89 of the 126 incorporated municipalities lost population from 1960
to 1970; on the other hand, several of the major cities
were growing rapidly.
The same population patterns applied to Montana
counties. The state went on a "county-busting" spree
early in this century; from 1910 to 1920 the number
of counties increased from 28 to 54 as "honyockers"
flocked to the Eastern Montana plains. Most of the
homesteaders had left the state again by the end of
the nex t decade, leaving county government struc*Roland R. Renne, "Petroleum County, Mont., Secures
Manager Plan," National Municipal R eview (1942), p . 461.

tures behind them as unhappy monuments to parched
promises of prosperity. Population figures tell the
brutal story of Montana counties: of the 56 Montana
counties, 32 had less population in 1970 than they had
in 1930. Even more-41 of the 56-lost population
from 1960 to 1970. Meanwhile, the population of a
few counties- particularly those in Western Montana
-continued to rise, in some cases substantially.
Diversity in population of Montana municipalities
and counties obviously means diversity in problems.
Attention is commonly focused on problems of
growth, but for many Montana municipalities and
counties problems arise from loss of population.
Ruralization is as much a problem as urbanization in
Montana. But the great diversity in population and
problems of Montana local governments is not reflected in their government structure. As noted
previously, the 1889 Constitution in its original form
paved the way for diverse municipal government
structure by leaving the matter largely to the legislature; the original charter, as amended 'in 1922, al.:.
lowed similar flexibility for county structure. But
diversification has never really materialized.
How should a new constitution deal with this
rigidity? The task of finding a solution fell to the
Convention's Local Government Committee. Its 11
members included two former mayors, two former
county attorneys and a former city council member.
Some were from areas that were shrinking in population; most were from areas in which rapid population growth was scarring the landscape. Five were
Democrats; five were Republicans, and one had been
elected as an Independent.
Committee sessions generally were low-keyed, although confusion and even acrimony sometimes
seemed to reign. The committee considered 19 proposals from Convention delegates, hundreds of suggestions from citizens and considerable direct testimony-most of it from county officials seeking continued constitutional protection of their jobs. Almost
immediately divisions developed that were to continue throughout the committee's deliberations.
Should the local government article force change, or
should it simply allow it ? Should the new article
strike out in bold new directions in terms of local
government structure or should it take a more traditional approach? Perhaps most vexing of all: To
what extent should committee members temper their
view of what was "right" with considerations of what
was thought to be politically palatable?
In brief, this is w hat t he committee-and later the
entire Convention- decided:
1. Flexibility would be the key to the new local
government article. Local governments would not
b e forced to change, but would be allowed to do so.
Thus, the legislature was given broad a uthority (Art.
XI, S ec. 3) to provide various forms of local government, but n ot the authority to impose those forms on
the counties and cities. Any alternative form of
government must be approved by the voters affected
before it is instituted. To provide additional flexibility, the delegates gave local citizens the authority
to draw up their own forms of government (local
charter-writing power, Art. XI Sec. 5) and authorized
these "self-government units" to exercise additional

powers without legislative sanction (Art. XI, Sec. 6).
But before a local charter is adopted, approval by the
affected voters must be obtained.
2. The new local government article would take a
"traditional" approach, rather than to move in bold
new directions. Specifically, the local government
committee rejected a proposal that would have laid
constitutional groundwork for replacing the existing
city, town, county and school district structure with
one-level, multipurpose districts. That proposal mustered strong support from only two of the 11 committee members ; although expressing polite interest
in the idea, most of the other members viewed it as
"radical" and, perhaps more important, politically explosive in terms of passing the new constitution.
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3. Concessions would be made to gain voter approval of the new constitution. Many committee
members seemed to agree that Montana has too many
counties, but they reinstated with little change the
1889 Constitution's provision that county boundaries
cannot be changed without approval of the voters in
each county affected (Art. XI, Sec. 2). In an ostentatious bow to vociferous county officials, they provided that one optional form of county government
must be the "traditional form" in which three commissioners and ten other officers are elected (Art.
XI, Sec. 3) . The committee appealed to reform elements by giving commissioners in the "traditional
form" counties broad power to consolidate offices
within and among counties. Detailing the "traditional form" as a "required option" was seen by opponents
as a political sellout to the "courthouse crowd" to
gain their support or at least to soften their opposition to the new constitution.
Basically the local government committee cleaned
up and shortened the language of the 1889 Constitution and added a few significant new twists. The
legislature, as in the amended 1889· document, could
provide various forms of municipal and county government. The traditional form of county government
was given continued, although less-detailed, constitutional mention; county boundaries were protected.
New provisions were added providing, most importantly, for local charter-writing and self-government
powers. The potential power of counties was extended slightly (Art. XI, Sec. 4), a broad authorization for intergovernmental cooperation was added
(Art. XI, Sec. 7) and local voters were assured of receiving the powers of initiative and referendum (Art.
XI, Sec. 8) .
But in terms of governm ent structure, what had
been changed? The legislature was directed to provide alternative forms of local government, but the
1889 Constitution allowed the legislature to do that.
Local residents were given the authority to design
their own forms of government, but testimony indicated that few areas would do so in the foreseeable
future.
Having decided not to force chan ge, the committee
decided at least to give it a major boost. That is what
Section 9, "Voter Review of Government," does. It
does not require changes in local government; it does,
however, require that local residents must consider
change and-most important- must vote on change.

The committee, reporting to the Convention, put it
this way:
The committee strongly believes that such local
review of government is highly desirable. Costs
would be minimum and more than repaid if local
governments can be improved. Increased voter
interest and awareness of local government issues would be assured, and some local units,
through experimentation, might find answers to
local government problems that would aid other
units in the state.
The genesis of Section 9 is not clear. The idea of requiring a vote on county government structure was
mentioned-but not fully explored- in the study on
local government by the Montana Constitutional Convention Commission, the body that prepared a mass
of research materials for the delegates. Two versions
of the "Voter Review" provision were submitted to
the committee, one from Delegate Dorothy Eck, a
Convention vice president from Bozeman, and the
other from Delegate Tom Ask, a local government
committee member from Roundup. Ask deserves
most credit for the final section; virtually no opposition to it arose in committee, on the Convention floor
or in the election on adopting the new document.
Committee members viewed Section 9 as both philosophically and politically desirable. On the one hand,
it meshed well with the committee majority philosophy that local residents, not the constitution or the
legislature, should determine their own form of government. Some committee members remarked that if
local taxpayers were willing to pay the bill for a form
of local government that seemed inefficient, it was
their right to do so.
If Section 9 was philosophically satisfying to the
committee members, it also appeared to be unassailable politically. Who could object to a constitutional
provision that simply assured the people a right to
pass judgment on their present form of government?
In that regard, Section 9 fit the "People's Convention" and "Populist document" aura the delegates attempted, with some justification, to create.
The Legislature
Few would challenge the fact that S ection 9 offers
opportunity to improve local government. However,
that optimism must be tempered by consideration of
problems in implementing the section. Solutions to
these problems must come from the legislature; a
Legislative Council subcommittee already has warned
that implementation of "Voter Review" w ill require
"careful timing and interpretation."
The legislature's task is three-fold:
1. By June 6, 1976, it must provide a procedure by
which each local unit will review its structure and
submit an alternative form to the voters. The legislature must determine how the local unit w ill decide
which alternative form to submit to the voters. Will
that determination be made by special local citizen
commissions? By local governing bodies? Will adequate funding and information be available so that
the choice can be well-informed?
2. The legislature must provide additional forms of
municipal, county and consolidated city-county gov-

ernment so that the local units can choose among
meaningful and workable alternatives. For example,
it makes little sense to give the 68 incorporated Montana municipalities with fewer than 1,000 residents
only two alternatives: city manager or a commission
form. Disincorporation or a streamlined multi-purpose special district form would seem to be a more
realistic choice for these small towns.
Similarly, the present city-county consolidation law
is hopelessly out of date. Here is a real challenge to
the Montana legislature: Provide a form of consolidation that is fitted to Montana's relatively small urban
areas. Nationally, city-county consolidation thus far
has been a phenomenon confined to large urban areas.
3. Additional forms of county government must be
authorized. Other states have experimented successfully not only with the county manager option but
also with elected and appointed executive officers on
the county level. At least, a "short-ballot" version of
the "traditional form" of county government should
be offered.
One possibility would allow local residents to choose
from options within an authorized form of government. For example, the "traditional form" of county
government and the mayor-council form of municipal
government could be outlined in state law, with the
local "voter review" body having the option of tailoring the structure to loc~l needs. Thu.s, some counties
might vote on a "traditional form'~ that wduid indµde
an appointed coroner, clerk .and record~r; ' ti.ea;urer
and clerk of district .c ourt; others might' ·~l~t these
officials but appoint others. In any event the choice
would be made locally.
After noting the problems of proper timing in implementing Section 9, the Legislative· Council's Local
Government Subcommittee recommended the following schedule:

1973, 1974, 1975
legislative sessions:

1086~

001

Study and passage of alternative or optional forms of
city, county and city-county
forms of government.

1975 legislative session: Passage of legislation providing procedures for each
local government unit to
study its government and to
submit an alternative.
General Election Day,
November, 1976:

Separate votes in every city
and county in the state on
whet.her to adopt an alternative form of government.

This timetable is both wise and workable. At this
point, there is no reason for pessimism about the legislature's willingness to carefully and properly implement Section 9. But what about the people? Theirs
will be the final choice. What if the local voters do
not want to change their municipal and county governments? In its official report to the Constitutional
Convention, the Local Government Committee had
an answer:
Even if every county, city and town decides to
retain its existing form of government following
the review procedure, the committee believes the
time spent in study and discussion of local government will result indirectly in more responsive
and responsible local government.
Section 9, "Voter Review of Local Government,"
gives Montanans an enviable chance to prove that
hopes of an earlier generation for modernized local
government were just premature, rather than wrong.
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